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Alan D. Sugarman, Esq. 17 W. 70 Street

Suite 4
Attorney-At-Law New York, NY 10023

212-873-1371
212-496-4138 (fax)

sugarman@sugatlaw.com

June 26, 2003

Via fax 212-669-7960 and e-mail at rtierney@lpc.nyc.gov

Robert B. Tierney -

Chair

Landmarks Preservation Commission Chair
1 Centre Street

9" Floor

New York, NY 10007

RE: Certificate of Appropriateness
03-2628- Block 36, 37, lot 1122-
8 West 70th Street - Congregation Shearith Israel Synagogue - Individual
Landmark,
Upper West Side/Central Park West Historic District

Dear Commissioner Tierney:

I am writing concerning a number of matters relating to the hearing I have heard was
scheduled for July 1, 2003 relating to Congregation Shearith Israel Synagogue - proposed
W. 70th Street luxury condominium. Yet, of this moment, there is no notice for the
hearing posted on the Commission's web site. I also question why a hearing is being held
during the July 4th Week.

And, as discussed below, the Commission has made no opportunity for the public to
review the latest application.

Moreover, from my understanding, the Commission intends to allocate as much as 75%
of the time of the hearing to presentations by the Congregation including the members of
the Congregation and the attorneys, architects, and officers of the Congregation. Each
member of the Congregation has a substantial financial interest in the outcome of this
hearing -- they are not members of the general public or community at large and the time
allocated to comments from the general public should not be diverted to the applicants.

I also raise below other significant issues as to the standards being applied to the
determination, the status of the record, and the real possibility of extensive ex parte
contacts with the Synagogue.
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As you are a lawyer, [ am sure you share my concern as to the importance of fair and
impartial procedures as it relates to the operation of the Commission, especially with
respect to a matter as significant as this. I do not believe that the practices of the
Commission promote a fair and balanced review and determination of the issues.

L. Availability of Information To The Public Prior to Hearings:

It is difficult if not impossible for a member of the general public to obtain copies of
submissions to the Commission in support of applications. On February 27, 2003, I filed
a request for information with the Commission asking for, among other things, copies of
the applications filed on behalf of the synagogue in this matter. This information has not
been made available to me. I have never seen an administrative agency or court that is
so unwilling to share written information with members of the public. Your web site as
of today at 2:43 PM states:

Presentation materials for each item on the Public Hearing agenda are available for
review on the Friday before the Public Hearing from 10 a.m. to 5:00 p.m. in the
Commission's Hearing Room on the ninth floor of the Municipal Building, 1 Centre Street.
This month, the viewing day will be Friday, July 18th.

Thus, the Commission is making available the materials for the July 1 meeting 17 days
AFTER the meeting. Moreover, the Commission staff seems to be unwilling to make the
entire file open for review. This is truly extraordinary. The public is entirely cut-off
from information, and, as is discussed later, has to glean information at a public hearing
and then must respond in a limited presentation.'

I would very much appreciate receiving a copy as soon as possible of ALL previous and
current filings made by the Synagogue to the Landmarks Commission on this matter.

This would to me seem to be the very minimum obligation of the Commission, and, I
should not have to beg, scream, or shout to obtain this information.

11. Ex Parte Contacts

In my request of February 27, 2003, I also asked for a list of contacts between
Commission members and staff on one hand and the Synagogue and its lawyers,
architects, and members on the other hand. The Commission has not responded to this
request. I made this request because it seemed that the Commissioners might have made
up their minds prior to the February meeting, which, to me indicated substantial prior
discussions with the Congregation and its advisors. I think it is important for a fair
process that the nature of these contacts be revealed. I must say that whereas
Commission members and staff have had tours and meetings at the Synagogue, on the

! Perhaps as well, the Commission should consider requiring that all applications be submitted in a digital
format such as Acrobat together with digital photos of all large exhibits. Thus, information could be made
easily available to the public. This is a simple matter - and this would facilitate making information
available to the public.
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other side, I am not aware of similar quality time with neighbors and those opposed to the
Synagogue's request.

I respectfully request that each Commissioner disclose in writing all contacts had with the
Synagogue and its representatives.

I1I. Transcripts

In my February 27, 2003 request, I also asked for transcripts of hearings because there
was a court stenographer at the last hearing. I have received no response to this request.

If a transcript was prepared and made available to the Commission or any member or
staff of the Commission, then I would like to have a copy of that transcript. At the same
time, I would also advise you that I would wish to bring a stenographer to the next

hearing.

V. Standards Before the Board

As a lawyer, it is confusing to me as to what standards and procedures are being applied
by the Commission. Although there may be Commission rules, these rules and
procedures, oddly enough, are not posted on the Commission's web site.

I am most troubled by the Commission’s willingness to consider testimony considering
the "economic engine" that this project is supposed to represent, without regard to any
facts relating to the costs of the project, the surplus income generated, building assets to
be made available at no cost to the congregation, and the ability of the congregation to
make necessary repairs to the landmark. Unless the Congregation comes clean with the
economic facts, the Commission should not entertain any argument by the Congregation
as to the so-called economic engine.

I would ask you under what authority can the Landmark Commission even consider the
economic engine argument as to the funding of interior repairs, new educational and
social feasibilities, and private condominiums.

While at the same time that the Commission is considering factors that are outside of its
purview, it is ignoring and not requiring information as to factors that are relevant on
what we will know will be the ultimate determination by the City Planning Commission.
These factors included:

(b) In order to grant a special permit, the City Planning

Commission shall find that:

(1) such bulk modifications shall have minimal
adverse effects on the structures or oper space in
the vicinity in terms of scale, location and access
to light and air; and
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It would be highly improper for the Landmarks Commission, by approving the
Synagogue's luxury condominium, to suggest thereby to the City Planning
Commission that the Landmarks Commission has reviewed these factors as to the
Synagogue condominium project. Quite clearly, the Landmarks Commission has relied
primarily on distorted presentations by the applicant and has not required a study of the
effect of sunlight that the building will have on the surrounding area including Central
Park. Moreover, the Landmarks Commission has relied on elevation drawings with a
perspective of hundreds of feet in the air, drawings that have no relevance to light and air
impact at the street level on W. 70th Street. Indeed, at the last hearing, one
Commissioner was not even aware that 70th Street was a narrow street - this is troubling
and suggests among other things that the Commission members have entertained ex parte
contacts with the Synagogue including tours, but have not shown similarly openness to
the opponents.. Thus, unless the Landmarks Commission creates an identifiable record
that it has reviewed light and air, then the City Planning Commission may not rely upon
the Landmarks Commission in making the determination required above.

Thus, I ask that the Landmarks Commission require the applicant to prepare a complete
and fair presentation on the light and air issues and perspective drawings showing the
present situation and the proposal from the viewpoint of someone standing on the street,
not hanging from a helicopter..

V. FAIRNESS TO ALL VIEWS AT THE HEARINGS

At the prior Landmarks (and Community Board hearings), a pattern was established
whereby the Congregation's President, Lawyers, and Architects would expound at length
over matters we believe were already discussed with individual Commission members,
and would repeat claims and provide comments unrelated to the legal issues before the
boards. Then, having effectively utilized most of the time available, the hearing would
be thrown open to the public who were told to limit their comments to 2 minutes. Even
persons of great experience in these issues were basically shut down and confined to
short statements and no one was able to rebut in any effective manner the carefully and
lengthy presentations of the Congregation. Thus, no opponent or opponent group is able
to mount a cogent opposition.

Then, the Congregation members -- whose elected and paid spokespeople had already
spoken and dominated the hearing -- were considered part of the "public" and
"community", further limiting the opportunity of opponents to completely express their
views. This is also important, because each and every member of the Congregation
stands to benefit personally from the income from the sale of the condominiums.
Assuming a Congregation with 500 members, then each member would benefit to the
amount of $2000 for each million of income derived from the condominium sales, and,
the profit after the cost of the condominium segment of the building is considered, will be
in the tens of millions of dollars. The Congregation members will stand to benefit in the
free construction of a multi-story private club building. Although designated a
"Community Building", the Community being served are the members of the
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Please note that this e-mail was sent by Friedman to two of the Commissioners Nov. 20 2002 enclosing flyer. Note the fax header and the date inconsistency.
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Bent By: CONG SHEARITH IGREA; 2127246185, Mov-20-02 2:07PM; Page 1/%
£

‘DON'T LET IT HAPPEN!

CONGREGATION SHEARITH ISRAEL'S
PROPOSED 14-STORY TOWER WOULD
DESTROY THE CHARACTER AND QUALITY OF
THIS HISTORIC DISTRICT!

SHOW UP! SPEAK UP! AT THESE UPCOMING HEARINGS
. .

Community Board 7 Landmarks Committes
. 250 West 87th Street
' Thursday, November 21
| 7:00p.m.

Landmarks Preservation Committes
Municipal Building, One Centre Street
Ninth Floor
Tuesday, November 26
Time to be announced
(Bus senvice avaliable from the neighborhood)

WRITE YOUR KLECTED OFFICIALS & ATTEND THE HEARINGS!
GET the INFO to GET INVOLVED.
Call Landmark West!
496-8110
or e~-mall landmarkwest@andmarkwest.org

TOTAL P.82
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Transcript c¢f the Publi¢ Hearing
before the
LANDMARKS PRESERVATION COMMISSION
on Tuesday, November 26, 2002
at
One Centre Street, 9th floor

New York, New York

ORIGINAL

AR-TI RECORDING COMPANY, INC.

305 Madigon Avenue 142 Willis Avenue

Suite 449 P.O. Box 347

New York, N.Y¥Y. 10165 Mineola, N.Y¥. 11501
(212)349-9692 (516)741-5235

(516) 741-5342 AR-TI RECORDING COMPANY (212) 349-96952
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Hearing convened at 4:00 p.m.
PRESENT
SHERIDA PAULSEN, Chair
JAN PCKORNY, Commisgioner
MEREDITH KANE, Commissioner
CHRISTOQPHER MOORE, Commissicner
RICHARD CLCOTT, Commissiconer
JOHN WEISS, ESQ., Deputy Counsel
BRIAN HOGG, Director of Presexvation

JENNIFER FIELD, First Deputy Director of
Preservaticn

(516) 741-5342 AR-TI RECOCRDING COMPANY (212) 349-9692
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PROCEEDTIMNGS

MR. HOGG: The next two items will be
heard together, Items 9 and 10, Commisgioners.

The first, Item 9, ig an application for
a Modification of Use and Bulk in Manhattan. Docket
032-2653, lot 122, Block 3¢ and 37, 8 West 70th
Street - Congregation Shearith Israel - an
individual landmark also located in the Upper West
Side/Central Park Weegt Historic Digtrict.

An Academic Classical and Beaux-Arts
style gsynagogue, designed by Brunner & Tyron and
built in 1896-'¢7, the application is a regquest that
the Landmark Preservation Committee issue a report
to the City Planning Commission relating to an
application for a special permit pursuant to Section
74-711 of the Zoning Regolution.

Item 10 is an application for a
Certificate of Appropriateness in Manhattan. Docket
03-2628, block 1122, lot 36 and 37, 8 West 70th
Street - Congregation Shearith Israel - an
individual landmark located in the Upper West
Side/Central Park West Higtoric District.

An Academic Classical and Beaux-Arts
style synagogue designed by Brunner & Tryon and

built in 1896-'97. Application is to demolish the

(516) 741-5342 AR-TI RECORDING COMPANY (212} 349-9692
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existing community house and construct a new

l4-story building.

CHAIRMAN PAULSEN: Meisha?
MS. HUNTER: Good afternocon,
Commissioners. Meisha Hunter preservation staff.

This is an application for alterations at
the site of Congregation Shearith Israel as well as
complex community house and vacant lot adjacent to
the community --

AUDIENCE: Could you sgpeak louder?

MS. HUNTER: Yes. Is that better?

And there is a large team to present
today so I am not going te be speaking too long. We
will begin with the counsel for the team.

MR. FRIEDMAN: Good afterxrnoon,
Commissioners, Shelly Friedman, Friedman & Gotbaum.

You have before you the applications on
behalf of the 450 families of Congregation Shearith
Israel for a 1l4-story building adjacent to its
landmark. It is interesting to note that if you do
a research ¢f the literature, yvou will find several
references, none of them attributable to the
congregation, referring to the congregation as,
guote, "The Mother Congregation of American Jewery."

This is an odd statement and it is at

(516} 741-5342 AR-TT RECORDING COMPANY (212) 349-9692
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odds with Jewish tradition ags there is no hierarchy
among its houses of worship as with other religions.
Yet, for what it represents, both in the
congregation's historic role as the pre
Revolutionary War birthplace of the American Jewish
experience and its equally historic role of the
centuries old migration of the Jewish people into
the New World, the building at 70th and Central Park
West was already an international landmark long
before its designation by the Commission in the
1970s. .

Each succeeding generation of congregants
has taken it as a matter of pride that they are the
stewards of the world-renowned physical icon of
faith, liberty, perseverance and history. The
continuing preservation of the synagogue for what it
represents to its past and its future ig to this
congregation already an article of faith.

With that in mind, the congregants come
before you today fully supportive of your mission
and view it as identical to their own.

This generation of congregants needs your
assistance, Not once in its 350-year history on
Manhattan has it asked for such assgistance from the

City of New York. It needs to produce a modest

(516) 741-5342 AR-TI RECORDING COMPANY (212} 349-9692



10

11

12

13

14

15

16

17

18

195

20

21

22

23

24

25

Document From NYC LPC To Sugarman July 10 2003

www.protectwest70.org

000031

&
economic engine, 10 or 11 apartments, to further its
preservation program for the landmark; to restore
adjacent parsonage, which is, in fact, one of the
true remaining seingle-family, built as a home on
Central Park West; and to replace a dysfunctional
and utterly unattractive community house located in
the historic district.

We are requesting a Certificate of
Appropriateness and for a report one exception
74-711 special permit is egssential to these needs.
OCur presentation today will ho;efully demonstrate to
yvyou the care with which the congreganfs'have
approached this request. The formal presentation
will consist of remarks by Rabbi Marc Angel
following myself. He will be followed by Peter
Neustater, who is the president of the board of
trustees. They will discuss the commitment to
preservation purpose that the synagogue has long
adhered to and is certainly willing to adhexre to as
we move forward through this procegs.

They will be followed by Steve Tilly.
Steve Tilly has been a preservation architect since
1999, has been working on the synagogue itself, and
will talk to you about the steps which have already

been taken to stabilize it, but for the important

(516} 741-5342 AR-TI RECORDING COMPANY (212) 349-9692
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work that remains especially to maintain the
building and to bring it up to first class
condition.

He will be followed by Elise Quasebarth,
Elisa Quasebarth, who will speak about the context
of building in the historic district, as an
individual landmark and as across the street from a
gcenic landmark. And, then, she will be followed by
Charles Platt and Paul Byard who will take you
through the building.

The#, if you wish, I can return to talk
about some of the zoning aspects that are being
requested in the Section 74-711 application. And,
of course, we are all here to respond to your
guestions.

CHAIRMAN PAULSEN: Thank you.

RABBI ANGEL: Thank you for very much
for giving us this opportunity to make our
presentation. My name isg Marc Angel, I am the Rabbi
of the congregation. I began serving Congregation
Shearith Israel in 1969. I was a young kid in those
days. When I first came to the synagogue and sat at
the reader's desk, the person immediately to my
right then Rabbi Emeritus, David Sol Pool. Dr. Pool

began Shearith Israel in 1907. Dr. Pool's

{516} 741-5342 AR-TI RECORDING COMPANY (212} 349-9692
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predecessor began in 1877. To make a long story
short, since 1768, I am the eighth rabbi in the
congregation's history. This is a sense of history.

When one comes into thisg congregation one
has a sense of generations holding hands with
generations. When I said that to Dr. Pool, I was
talking about the members all the way back tec the
days of the American Revolution. Our little
synagogue that we pray in every morning is a replica
of the first building that was built in 1730. We
pray at the same reader's desk and sit on the same
furniture that our ancestors sat on in 1730 and all
the generations since. In our main sanctuary, the
reader's desk where our prayers are recited, the
floors are the same floors as our synagogue building
in 1730. We literally walk in the footsteps of our
ancestors.

I tell you all of this to give you a
sense of the culture of the congregation of which I
am honored to be a Rabbi. This is a congregation
that respects its history, that respects its
connectedness from one generation to the next. This
is a congregation which does everything slowly,
carefully, wvery thoughtfully. When I was a young

Rabbi, I thought it was toc slow, now I think it is

{516) 741-5342 AR-TI RECORDING COMPANY (212) 349-9632
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9
just right. But the congregation is based very much
in its history.

This congregation has played a part in
American life gince day ocone. 1In the early days, our
members fought in the American Revolution. Each
year on Memorial Day we go to our cemetery downtown
and put flags on the gravezs of those of our
congregants who fought in the American Revolution.
In 1671, a member, Asher Levy, contributed to the
establishment of the first Lutheran Church in New
York.

In 1695, 34 members of Shearith Israel
contributed to establishing Trinity Church on 7th
and 11lth, building the steeple of Trinity Church.

In 1847 they had a special gervice for Irish famine
relief. In the late 1800s, when tremendous numbers
of immigrants were coming inte the United States,
they found a great voice in one of our members,
Emma Lazarus, who formed the words for the Statute
of Liberty.

In early 1830 a great wvoice for justice
in America was our member United States Supreme
Court Justice Benjamin Nathan Cardozo. In more
recent history, and certainly well-known to all of

you, 1is our illustrious member Alvin Henry

(816} 741-5342 AR-TI RECORDING COMPANY (212) 349-9692





