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CITY OF NEW YORK 
BOARD OF STANDARDS AND APPEALS 
40 Rector Street, 9th Floor 
New York, New York 10006-1705 
Phone:  (212) 788-8500  Fax:  (212) 788-8769 
http://www.nyc.gov/html/bsa/ 
 

 
  
DETAILED INSTRUCTIONS FOR COMPLETING BZ APPLICATION 
 
All requests for zoning variances and special permits must be made on the Board’s “BZ” 
application form.  Information regarding the filing of a BZ application may be obtained by 
contacting the Application Desk at (212) 788-8500. 
 
The BZ Application Form must be signed by the property owner or authorized representative of 
the owner, affirming that all statements contained within the Application Form and attached 
materials are true. The Application Form must also be notarized by a notary public, pursuant to 
all applicable notary laws. 
 
 Submit one (1) original and eight (8) copies of the completed BZ Application Form, typewritten 
and legible, with all required attachments, to the Board.  Also, submit one (1) set to the Board’s 
New York City Fire Department liaison. Each packet, original and copies, should contain the 
required attachments.  One application is required for each separate property.   
 
BZ Checklist 
 
Application Form (Items A-E) 
 
Item F:  Objection(s) from Administrative Agency 
Item G: Statement of Facts 
Item H: Statement of Findings 
Item I: BSA Zoning Calculations 
Item J: Plans 
Item K: Radius Diagram 
Item L: Photographs 
Item M: Financial Feasibility Study, if applicable. 
Item N: Certificate of Occupancy 
Item O: Letter to Administrative Official 
Item P: Notification of Filing 
Item Q: List of Affected Property Owners and Tenants 
Item R: Affidavit of Applicant/Affidavit of Ownership 
Item S: CEQR Application 
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BZ Application Form  

 
Section A: Indicate the applicant’s name and address, the name and address of the owner of 

record and the lessee / contract vendee of the property, if applicable.  List the 
telephone number where an examiner may reach the applicant during business 
hours should questions arise concerning the application.  If the BZ application 
form is being submitted by a contract vendee, the contract vendee’s name should 
be entered in place of owner of record. 

 
Section B: The exact location of the subject premises must be specified in this section.  This 

section should be completed as indicated in the following example: 
 
“Premises is situated on the west side of Fifth Avenue, 100 feet north of the 
corner formed by the intersection of X Street and Fifth Avenue.” 
 
Include the block number and lot number(s), the street and house number, the 
borough, and the community board district within which the premises are located.  
If the property in question is located in the borough of Queens, the name of the 
neighborhood should be included as follows: “Borough: Woodside, Queens”.  If 
the site is located within the boundaries of two Community Boards, both should 
be listed.  In addition, the applicant should note if the premises are identified by 
another address.  
 
If a Certificate of Occupancy has been issued for theses premises, provide the 
number, and attach a copy to this application (as item “N”). Give the Zoning 
District that the premises is located within and provide the number of the map 
section as it appears in the New York City Zoning Resolution. Also, please 
indicate the City Councilmember whose district the premises is located within.  

 
Section C: Specify the particular section of the Zoning Resolution sought to be varied (eg. 

Z.R. §22-11) and check off the whether the application is being made for a zoning 
variance or special permit. 
 
In zoning cases, the Board can only act upon an application accompanied by a 
negative determination from the Department of Buildings or the Department of 
Small Business Services.  In most cases, the BZ application is based on an 
“objection” issued by the Department of Buildings. 
 
To obtain such a determination, before filing a BZ application with the Board, the 
applicant must first file a complete alteration application or new building 
application, including plans, with the Department of Buildings.  The Buildings 
Department will examine the case and issue an “objection” based upon non-
compliance with a specific provision(s) of the Zoning Resolution.  The applicant 
must then apply to the Borough Commissioner for a reconsideration, which must 
also be denied before any Board action can be commenced. (Questions regarding 
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this process may be addressed to the appropriate Borough office of the 
Department of Buildings.) 
 
Fill in the date of the denial upon which this application is being made and 
indicate the application number under which the plans were originally filed at the 
Department of Buildings or Department of Small Business Services. 

 
Section D:  Provide a brief description of the application, and check off whether the proposal 

is a legalization. 
 
Section E:  This section requires the applicant to list any previous Board cases, other pending 

applications before any other government agency or any court action regarding 
the premises. Copies of all previous Board Resolutions should be attached, and 
the decisions therein explained in the statement of facts.  Any other pending 
governmental agency applications and court actions should also be explained in 
the statement of facts.  

 
ATTACHMENTS TO BZ APPLICATION FORM 
 
All of the items listed below must be submitted at the time of filing or the entire application will 
not be accepted.   
 
Item F:  Objections (referenced in Section C) 
 
 A copy of the Buildings Department objection, stamped with the Borough 

Commissioner’s denial and the date, must be attached to the application.  The date of 
the denial must be no more than 30 days prior to the date the application is filed with 
the Board. If the application is an appeal from the Department of Business Services, a 
similar submission is required.  
 
IF THE DATE OF THE OBJECTION STAMPED “DENIED” IS MORE THAN 30 
DAYS OLD, YOU MUST RETURN TO THE BUILDINGS DEPARTMENT OR THE 
DEPARTMENT OF SMALL BUSINESS SERVICES TO OBTAIN AN UPDATED 
OBJECTION AND DENIAL. 
 

Item G: Statement of Facts 
 
A typewritten Statement of Fact must be included with the application outlining the 
principal points upon which the application is made.  This statement should include, 
but is not limited to, the following items: 
 
A history of the occupancy of the premises. 

 Descriptions of the existing and legal conditions. 
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 A description of the proposal including the proposed use and surrounding land use 
and building context. If this is an application for residential use, please indicate 
the number of dwelling units. 

 Description of underlying zoning requirements, including parking, and special 
reasons or outstanding circumstances leading to the request for a variance or 
special permit. 

 Descriptions of any prior BSA applications. 
 Descriptions of all pending violations and summonses. 
 Descriptions of all pending court actions. 

 
Item H: Statement of Findings 

 
A typewritten Statement of Findings must be attached to the BZ Application Form.  
The Statement of Findings must provide explain how the required findings are met, 
and reference any supporting evidence submitted with the application.  (For example, 
if a variance is sought, the findings set forth at Section 72-21 of the Zoning 
Resolution must be addressed in the Statement of Findings.) 
 
For special permits, the statement must address both the specific findings of the 
authorizing special permit section, and the applicable general findings for special 
permits set forth at Section 73-03 of the Zoning Resolution separately. 
 

Item I: BSA Zoning Calculations 
 
A complete set of applicable zoning computations should be submitted which detail 
the existing, proposed and legal conditions. Depending on the nature of each 
application, a Quality Housing Analysis or Signage Analysis may also be required. 
 
All Zoning Analyses must be signed and sealed by a registered architect or a 
professional engineer. 
 

Item J: Plans 
 
A set of plans must be filed with this application for each of the following conditions: 
 

  Proposed conditions; 
Existing conditions; 
Permitted or legal conditions (if different from the existing conditions); and 
Adjoining conditions 

  
 If any of the above conditions are exactly the same, one set of plans showing those 

conditions is acceptable if labeled properly.  For example, if the application is a 
legalization and the proposed conditions are identical to the existing conditions, you 
may provide one set of plans labeled “existing/proposed conditions”.  If the existing 
and proposed conditions differ in any way, two full sets of plans are required. 
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All plans shall be properly titled, numbered, dimensioned, dated, drawn to scale and 
conform with directions set forth herein.  No drawing shall be accepted unless it bears 
a legible seal and the signature of a registered architect or licensed professional 
engineer.  No drawing shall be accepted if it is illegible or unreadable due to poor 
drafting quality or excessive reduction or reproduction.  All drawings and other 
exhibits, unless otherwise accepted by the Executive Director, shall be on sheets 
8½x11 inches; sheets 8½x14 inches or 11x17 inches are acceptable if folded to 
8½x11 inches. 
 
The Board will only accept plans that conform to the following parameters: 
 
1. Plot Plan/Site Plan 
 

  Fully dimensioned and to scale (with a graphic scale). 
Detail landscaping, including street trees. 
Indicate size and location of all curb cuts. 
Show the dimension of sidewalks. 
Show the location, height, and type of all fences. 
Indicate all outstanding topographical features. 
Indicate legal, existing and finished grades. 
Show any parking layouts, including the number of spaces and all loading areas. 
Show locations and direction of outdoor lighting. 
Indicate the location of any trash dumpster or trash enclosure. 
Indicate compass points. 
Indicate address and lot numbers. 
 

2. Floor Plans 
 
Floor plans for all floors, including cellar and roof. 
Show all exterior dimensions. 
Show approximate size of all interior spaces, including room sizes. (For 

Illustrative purposes). 
Highlight new and proposed construction. 
Indicate compass points. 
Indicate on the floor plans where the sections are taken from. 
 

 3. Sections 
 

Must indicate floor to ceiling heights and building heights. 
Indicate compass points. 
Identify each section. 
  

 4. Elevations 
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Must indicate facing materials and show all signs. 
Indicate what side of the building is being shown. 
   

An Adjoining Condition plan, if required to be submitted, must include the height and 
use of all adjacent buildings and must show all yards, courts and curb cuts fully 
dimensioned. 
 

Item K: Radius Diagram  
 
A radius diagram, drawn to a scale of 100 feet to 1 inch on sheets not to exceed 11" 
by 17" in size, must be attached to this application.  The radius diagram must clearly 
show the following: 

 
 1. The use and height, in stories, and type of construction of all properties within a 

radius of 400 feet from the center of the plot which is the subject of the 
application.  (If the site is greater than 40,000 square feet or has greater than a 300 
foot frontage, a 200 foot radius from each corner of the site must be used).  On all 
applications for lots containing separately owned one, two or three family 
dwellings, and on applications for special permits with lot area less than 40,000 
square feet, the area of notification is 200 feet from the center of the lot. 

  
 2. All block numbers must be blocked (i.e. printed) within a rectangle; for example:  
 
 3. All lot numbers must be circled, for example:     1 
 
 4. The frontage and the depth of all lots, rounded to the nearest foot, must be marked 

within the building line. 
 
 5. All house numbers must be marked outside of the building line. 
 
 6. Street names must be indicated. 
 
 7. Street widths must be indicated (property line to property line). 

 
 8. Compass points must be indicated. 

 
 9. The point at which each photograph submitted as part of this application was 

taken by should be indicated with a circle with an arrow showing the direction in 
which the camera faced (see legend below). 

 
  10. Explanatory Legend, with the following minimum of information: 
 

III Story Height 
MD Multiple Dwelling 
D Dwelling 
R Retail 

4624 
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G Garage 
C Commercial 
I Industrial 
M Manufacturing 
W Warehouse 

 Camera Position 
 

Radius diagrams must show the zoning district boundaries, dimensioned, labeled and 
distinctly color coded as follows: 

 
 Orange for Residential Districts 
 Red for Commercial Districts 
 Light Green for Manufacturing Districts 
 

If a land use survey is required (applications for change in use), it should be distinctly 
color coded as follows: 

  
 Yellow for Residential Uses 
 Red for Commercial Districts 
 Purple for Manufacturing/Industrial Uses 
 Blue for Community Facility Uses 
 Grey for Vacant Land 

 Green for Open Space 
 
 
Item L: Photographs  
 

A set of unmounted, 8" by 10", glossy photographs must be submitted with the 
application.  The photographs must show the actual conditions on the lot from all 
sides of the street within the area of notification, the rear of the lot, the side of the lot 
and the frontage of lots within 100 feet of the rear of the lot in question. 

 
The front of each photograph must be properly labeled to include the street, the 
address, the outline of the actual site in question and compass points.  The back of the 
photograph must indicate the name and address of the photographer and the date the 
photograph was taken.  In addition, the address of the site should be included. 

 
Item M: Financial Feasibility Study 
 

Financial information is not required for special permit applications.  For not-for-
profit organizations and individual one, two and three family residential bulk variance 
applications, financial information is generally not required at the time of filing.  
However, in certain instances the examiner or the Board may, after reviewing the 
issues raised in the application, request that financial data be provided. 
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For all other variance applications, a financial analysis must be submitted at the time 
of filing or the application will not be accepted. 

 
The financial submission should illustrate the hardship caused by the claimed unique 
physical conditions present at the site.  Financial data is requested by the Board to 
explain why a reasonable return on the property is not possible and to demonstrate, in 
part, why the variance proposed is the minimum variance necessary to provide relief 
to the property owner. 

 
Questions regarding the submission of financial information may be addressed to the 
Board’s Deputy Director, Roy Starrin, by calling (212) 788-8797. 

 
 The following guidelines apply to the submission of financial data: 
 

1. Submissions must be prepared by a Certified Public Accountant and/or qualified 
real estate professional, other than the owner or applicant.  The qualifications of 
the person who prepared the financial submission must be included with the 
submission. 

 
2. For an application for a use variance, separate financial analyses must be 

performed for the existing use, conforming or legal use, alternative conforming 
use(s) and proposed use.  For a bulk variance application, separate financial 
analyses must be performed for the existing, complying and proposed conditions. 

 
3. The economic hardship that arises from the unique physical conditions must be 

quantified and the cost to remedy such hardship should be given in dollar figures. 
 
4. Generally, for rental development proposals, the following information is 

required: market value of the property, acquisition costs and date of acquisition; 
hard and soft costs (if applicable); total development costs; 
construction/rehabilitation financing (if applicable); equity (total cost less 
financing); breakdown of rental income by floor and square footage, 
vacancy/collection loss percentage and estimate; effective income; operating 
expenses; real estate taxes; water and sewer charges; net operating income; debt 
service; cash flow estimate and percentage return on equity (cash flow divided by 
equity). 

 
5. Generally, for cooperative or condominium development proposals, the following 

information is required: market value of the property, acquisition costs and date of 
acquisition; hard and soft costs (if applicable); total development costs; 
construction/rehabilitation financing (if applicable); equity; breakdown of 
projected sellout by square footage, floor and unit mix; sales/marketing expenses; 
net sellout value; net profit (net sellout value less total development costs); and 
percentage return on equity (net profit divided by equity). 
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6. All construction cost estimates must be submitted by an architect, engineer, 
builder or contractor, other than the owner or applicant and must be signed and 
sealed.  A published cost reference source may be supplied by the applicant’s real 
estate analyst instead. 

 
7. All site valuations, rental and/or sellout estimates must be substantiated with 

comparables, with narrative adjustments for time, location, age, zoning and 
physical characteristics.  Other types of adjustments must be justified. 

 
Item N: Certificate of Occupancy 
 

A copy of the current Certificate of Occupancy, if the property has one, must be 
attached to the application. 

 
Item O: Letter to Administrative Official  
 

The Board’s Rules of Procedure require that a copy of each BZ application form be 
forwarded by the applicant to the administrative agency from whose order or 
determination the appeal is made “immediately upon filing with the Board”. 

 
The Buildings Department is the administrative agency whose decision is being 
appealed in most of the most of the Board’s zoning variance and special permit 
applications.  One copy of the notice letter sent to the Department of Buildings by the 
applicant must be submitted to the Board with the application within 10 days of the 
filing with the Board.  The same procedure applies to applications involving a 
Department of Small Business Services objection.   

 
Item P: Notification of Filing 
 

The Board’s Rules of Procedure require the applicant to forward a copy of each BZ 
application, with all supporting documentation to: 
 

* The affected Community Board(s) or Borough Board; 
* The affected City Councilmember; 
* The affected Borough President; and 
* The City Planning Commission. 

 
(Service to the affected Community Board or Borough Board and the City Planning 
Commission shall be served on the respective Chairperson.  For the City Planning 
Commission, notify the Chairperson through Mr. Allan Geiger, 22 Reade Street, New 
York, N.Y. 10007.) 

 
The applicant may forward the application to the above listed entities prior to filing at 
the Board or within three business days after filing the application.  If, at the time of 
filing, the applicant has already forwarded the application to the above listed entities, 
a copy of the required proof may be submi tted to the Board with the BZ application.  
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If the applicant notified the above listed entities after filing, the required proof must 
be forwarded to the Board within ten days of the filing with the Board.  The required 
proof must be accompanied by a transmittal letter listing all documents submitted.  
Service of all material required shall be by regular mail, certified mail or personal 
service upon the individuals or entities required to be notified.  Such individuals or 
entities shall either sign a receipt for such material or the applicant may submit an 
Affidavit of Service to the Board attesting to proper service.  If such service is by 
regular mail, the applicant shall submit an official Post Office Certificate of Mailing 
together with the Affidavit of Service.  If such service is by Certified Mail, the 
applicant shall submit the official Post Office Certificate of Mailing or the signed 
return receipt.  If such service is by personal service, the applicant shall submit an 
affidavit attesting to the individuals or entities served. 

 
Item Q: List of Affected Property Owners and Tenants 
 

The applicant must submit with the BZ application the names and addresses of the 
owners of record of all property shown on the radius diagram, listing each owner by 
block and lot.  The list must include all residential, commercial and industrial tenants 
of record of the property which is the subject of this application.  Names and 
addresses of owners may be obtained from the City Collector’s Office or from the 
City Register.  The list of affected property owners (and tenants, if applicable) must 
include the source and date of the list and be notarized.  In all cases, the list provided 
must show the names of the actual property owners with legal title, rather than 
mortgagees. 

 
Item R:  Affidavit of Applicant/Affidavit of Ownership 
 

The applicant is required to sign the application and have his or her signature 
notarized.  The Affidavit of Ownership must be completed by the fee owner and be 
notarized.  This section is where the owner authorizes the applicant to file the 
application on his or her behalf.  If the application is filed by a contract vendee, the 
contract vendee may complete the Affidavit of Ownership. 

 
THE APPLICANT IS ADVISED TO REVIEW THE BOARD’S RULES OF 
PROCEDURE REGARDING OWNER AUTHORIZATION AND CONSENT. 
 

Item S:  CEQR Application 
 

All BZ applications must be accompanied by the appropriate City Environmental 
Quality Review submission at the time of filing.  The CEQR filing has a separate fee 
schedule and instructions.  Questions regarding the CEQR process should be directed 
to the Board’s CEQR examiner, Rory Levy, at (212) 788-8747. 
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New York City Board of Standards & Appeals

TRANSCRIPTION OF TAPE

Case # 74-07-BZ.

6 through 10 West 70th Street, Borough of Manhattan.

2-12-08.

New York City Board of Standards & Appeals

TRANSCRIPTION OF TAPE

Case # 74-07-BZ.

6 through 10 West 7rfh Street, Borough of Manhattan.

2-12-08.
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339 CHAIR SRINIVASAN: That's fine. But, it will predate

340 the 84 zoning.

341 MR. FRIEDMAN: Yes.

342 CHAIR SRINIVASAN: That would be a reasonable

343 analysis.

344 MR. FRIEDMAN: Okay.

345 CHAIR SRINIVASAN: Okay.

346 MR. FRIEDMAN: We can provide that. Thank you for

347 the clarification.

348 CHAIR SRINIVASAN: All right. Why don't we have Mr.

349 Freeman come up and speak.

350 MR. FREEMAN: Good afternoon, again, Commissioners.

351 CHAIR SRINIVASAN: All right. We had some

352 questions, I think.

353 The thrust of our questions had to do with the site value. Commissioner Ottley-

354 Brown, I know you had some - -

355 COMM. OTTLEY-BROWN: Yes. I was wondering if

356 you could explain for me your three methodologies, I believe, that you introduced in

357 order to reconcile your land value average per square foot?

358 MR. FREEMAN: Sure.

359 COMM. OTTLEY-BROWN: You talk about the sales and

360 then you talk about the assessed value, the relative assessed value.
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361 MR. FREEMAN: Well, we're dealing with a premise

362 because we want to both extract out the community facility use, as was requested, and

363 then look at what an as-of-right development on the site would be.

364 So, in order to do that, we come to the conclusion that, as we said, since the

365 community facility is below, a developer purchasing this would be essentially purchasing

366 the theoretically most valuable upper floors because that generally has more value for

367 residential use, plus given the configuration and zoning, a good portion of it would be up

368 above the synagogue building and have direct views of Central Park similar to what

369 would be in a Central Park West building.

370 So, the first approach we used, Commissioner, was to look at sales of buildings in

371 R-10 districts which is pretty straight forward.

372 We looked at vacant land sales. We adjusted them for comparability and we

373 found them to average $823 and change, and we used $825. That's a fairly direct - -

374 COMM. OTTLEY-BROWN: Right.

375 CHAIR SRINIVASAN: All right. Mr. Freeman, can you

376 just make one comment on that?

377 MR. FREEMAN: Sure.

378 CHAIR SRINIVASAN: And, you can just clarify to us

379 that the development potential you're talking about, which is approximately 19,000

380 square feet, I believe, is that all located in or is that all derived from the R-10 portion of

381 the site?

382 MR. FREEMAN: We looked at a specific building

383 configuration which the architect created which is essentially a full build-out of the
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384 potential on the R-10 portion and a full build-out permitted on the R-8 (b), most of which

385 on the R-8 (b) is taken up by the community facility space - -

386 CHAIR SRINIVASAN: But, not all?

387 MR. FREEMAN: Not all.

388 CHAIR SRINIVASAN: All right.

389 MR. FREEMAN: So, this is - - I think that we have to look

390 and I don't have it in front of me but you have to look at the configuration that the

391 architect provided but I think this may be one floor of residence in the R-8 (b) once you

392 get above the community facility space.

393 CHAIR SRINIVASAN: Also, I think, fifty feet to seventy-

394 five feet.

395 MR. FREEMAN: Again, it relates to - -

396 CHAIR SRINIVASAN: All right. But, I think the point

397 I'm making is that I just question whether all the air rights or development potential

398 should be based on the R-10 value high up in the air?

399 And, I think the second thing is that you've looked at comps which are not R-10

400 (a) comps but they're zoning districts that have no height limit, and I'm just wondering if

401 you can give us a better comparable?

402 MR. FREEMAN: We'll take a look at it.

403 CHAIR SRINIVASAN: All right. I think this relates to

404 the fact that we feel that the price is somewhat - - it's high and I think we just want to

405 make sure that is a reasonable assumption.
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405 make sure that is a reasonable assumption.
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406 MR. FREEMAN: Well, what we looked at,

407 Commissioner, was what the architect said could be built.

408 In other words, this takes into account the height limits of the site, the build-out

409 into the zoning envelope, there's a particular configuration and that's what we're valuing.

410 So, there are buildings that don't have height limits that may or may not be able to

411 build out their zoning envelops. We don't do a zoning calculation of every piece of

412 vacant land in an R-10 equivalent district.

413 So, we'd have to go back and take a look and see what and how above the height

414 of this building the value would change significantly.

415 So, I'd like to just continue on.

416 CHAIR SRINIVASAN: Yes, please.

417 MR. FREEMAN: So, that was one of the three approaches

418 that we took.

419 The second approach we took was one more based on logic which is to say that

420 we don't know the relationship between the Finance Department's assessed value and the

421 actual value of the property.

422 However, we could make the assumption that their assessment practice is

423 reasonably consistent and that sites that have prime frontage are valued higher than sites

424 that don't.

425 And, we looked at what the differential is? And, I think we found that in that case

426 there was - - buildings with a view of Central Park had an assessed value that was about

427 48 percent higher than buildings that did not have a view of Central Park.

428 COMM. OTTLEY-BROWN: So, these are developed lots?
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429 MR. FREEMAN: These are developed lots.

430

431 in developed lots?

432

COMM. OTTLEY-BROWN: But, the second one you're

MR. FREEMAN: But, we didn't look at the actual values.

433 We looked at the percentage, the differential between those with Central Park frontage

434 and those without Central Park frontage because we made the presumption that Central

435 Park frontage was valuable or more valuable than mid-block frontage.

436 And, the relationship that the Department of Finance has in their assessed values

437 shows that there's basically a 48 percent premium value added to having that Central

438 Park West frontage.

439 And, we didn't look at the dollar value. We said what's the percentage because

440 we want to provide that percentage to the average that we had originally used.

441 And, we said, now, if we're taking the community facility building out of the

442 picture, we're dealing with, essentially, the Central Park West frontage building so the

443 $450 that we had used as an average square foot in our previous analysis, we bumped up

444 by forty-eight percent to reflect the fact that the residential is there with Central Park

445 frontage. It's the equivalent of Central Park frontage.

446 So, that's the second methodology that we use.

447 COMM. OTTLEY-BROWN: But, yes, just a question.

448 So, your first one is just - - gives us a price for vacant land?

449 MR. FREEMAN: Traditional.

450 COMM. OTTLEY-BROWN: An average price.

451 This one is giving us a price for vacant land plus building?
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452 MR. FREEMAN: That's right.

453 COMM. OTTLEY-BROWN: Plans plus building?

454 MR. FREEMAN: Plan plus building but it's not being

455 used to give us a price, per se, but to look at the difference in valuation of a building with

456 frontage on Central Park and without so that we could apply that to what we had arrived

457 at as the average square foot in our previous analysis taking away the community facility

458 building.

459 So, we had an average value for building area from the ground floor to the top of

460 $450 which was the average and we said now, what would the difference be in the

461 average if we had just the residential portion fronting on Central Park? And, we said that

462 if we multiply this by that 48 percent factor, we would wind up with $450 a square foot

463 becoming $666 a square foot. That takes out the community facility.

464 It says that the average value for the whole building is $450 but the residential

465 portion, because of its location within the building and its relationship to Central Park has

466 a higher value.

467 And, we used, essentially, a differential in valuation that the Department of

468 Finance uses.

469 We didn't use their values per square foot. We just used - -

470 CHAIR SRINIVASAN: You just used the differential?

471 MR. FREEMAN: Differential.

472 The last method that we used is another appraisal method which is known as the

473 residential land value methodology.

21

452 MR. FREEMAN: That's right.

453 COMM. OTTLEY-BROWN: Plans plus building?

454 MR. FREEMAN: Plan plus building but it's not being

455 used to give us a price, per se, but to look at the difference in valuation of a building with

456 frontage on Central Park and without so that we could apply that to what we had arrived

457 at as the average square foot in our previous analysis taking away the community facility

458 building.

459 So, we had an average value for building area from the ground floor to the top of

460 $450 which was the average and we said now, what would the difference be in the

461 average if we had just the residential portion fronting on Central Park? And, we said that

462 if we multiply this by that 48 percent factor, we would wind up with $450 a square foot

463 becoming $666 a square foot. That takes out the community facility.

464 It says that the average value for the whole building is $450 but the residential

465 portion, because of its location within the building and its relationship to Central Park has

466 a higher value.

467 And, we used, essentially, a differential in valuation that the Department of

468 Finance uses.

469 We didn't use their values per square foot. We just used - -

470 CHAIR SRINIVASAN: You just used the differential?

471 MR. FREEMAN: Differential.

472 The last method that we used is another appraisal method which is known as the

473 residential land value methodology.

21

Freeman Testimony   BSA Hearing  2-12-08 Page 7 of 12
Opp. Ex. KK - 17 of 196



474 And, we said if the property at $450 a foot is worth "x" and in our previous

475 analysis, we had demonstrated that the community facility had no economic value using

476 capitalization of income.

477 Then, therefore - - and, again, it's a step in the direction of logic. All of the value

478 would need to be supported by the residential component.

479 So we then took a look at what the value is. We had the average of $450 and we

480 said now if we had a residential building of $19,755 a square foot that had to carry all of

481 the land value at $450 a foot, what would that require and that was $863.

482 We then looked at all of these things together and we found that the land

483 comparables were $825. The adjustment by facto was $666 and that the residual value of

484 the residential, assuming the community facility had no value, was $863, we said, well,

485 what would be an appropriate value?

486 We felt that the $800 plus dollars a square foot was too high and we felt that

487 somewhere in the midpoint would be more appropriate at the lower value of $666 will

488 then reflect the premium values of the upper floors.

489 So, we used $750 a foot which was sort of the midpoint between the $666 and the

490 $863 to come up with how we would value the residential portion of the site?

491 So, we said if you want to look at it simpler way, if we had an overall average of

492 $750, what would the residential portion in and of itself be worth? We said $750 a foot,

493 which was not at the high end and it was not at the lower range of the adjustment range

494 and that's the way we approached it.

495 COMM. OTTLEY-BROWN: Right. So, then that brings

496 my second question which is why would you choose something that's more along the
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497 lines of an average when it seems to me that this development, if as-of-right, would be

498 quite inefficient because you have efficiency ratios of sixty percent, which leads me to

499 think that a developer would spend much less on a site of this, not the average, but maybe

500 something towards the low end of your range.

501 MR. FREEMAN: Yes. I heard that question asked

502 yesterday. And, the answer to that puts aside the question of valuation.

503 If this were not this site, if we were able to remove all of the factors of

504 uniqueness, then I would say we can make some adjustments. However, all of the

505 differential that you're talking about, all of the constraint which restricts and makes that

506 inefficient is a result of things that relate to the site's uniqueness.

507 And, as soon as you adjust for uniqueness and this question has come up before,

508 you remove the underpinnings on which a variance is based.

509 So, we will redo the valuation for the Board. I know that you're familiar with

510 this. This comes up often and we can make adjustments for location. We can make

511 adjustments for time. We can make adjustments for size.

512 But, when you start to make adjustments for the unique characteristics of the site,

513 you, essentially, are moving in a direction of not dealing with the issue of uniqueness,

514 which is a principal issue for condoning a variance.

515 So, I would agree with Commissioner Brown. If we had a general and uniform

516 site-- if we had a--

517 CHAIR SRINIVASAN: All right. So, maybe if you can

518 show us a general, uniform site, it will - - it should show - -

519 MR. FREEMAN: We have more if - - we could do that.
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520 CHAIR SRINIVASAN: Right. Because, then it should

521 actually - - it should be able to show you a reasonable rate-of-return versus, I think, what

522 you're getting here.

523 MR. FREEMAN: Well, perhaps. But, again, what - - I

524 don't mind doing that but the question I have is that when we left the last hearing and

525 came back here and then we had follow-up meeting and discussion with staff, it seemed

526 that the question the Board wanted to ask is show us that a building on this site cannot

527 make a feasible return without the waivers being requested.

528 The building that we're looking at in terms of the analysis here is that a very small

529 portion on the R-10 section if the synagogue were not there, the R-10 section extends all

530 the way over to Central Park West.

531 So, all of the factors of uniqueness create a building that requires two cores. In

532 other words, you have a core that has to bring you up on the R-8 (b) side, bring you over

533 to the R-10 (a) side and then come up, so we can get the architect to, perhaps, do that in a

534 (Unintelligible) way.

535 CHAIR SRINIVASAN: I think that's the only way for us

536 to feel comfortable with what you've established as your site value so - -

537 MR. FREEMAN: Again, one of the factors. There's costs

538 involved. There's efficiency involved and as soon as we begin adjust in that position for

539 all of those things well, then, of course if there's no premium cost, if there's no loss of

540 income as a result of inefficiency, then you might have a feasible development.

541 It's hard to, as you know, because we discussed that earlier today, take out the

542 fact of building construction from that. When you go for a variance, you're asking
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543 sometimes for a larger or a different building which brings with it added costs, but we'll

544 do the best we can.

545 CHAIR SRINIVASAN: All right.

546 MR. FREEMAN: And, I guess I asked - -

547

548 financials for now?

549

CHAIR SRINIVASAN: Any other questions on the

COMM. OTTLEY-BROWN: You just said that what we

550 asked for was a situation where we did not look at the hardship and we wanted to see - -

551 you said we wanted to see that it would not make it?

552 MR. FREEMAN: No.

553 COMM. OTTLEY-BROWN: Because it seems to me that

554 we want to see that an unencumbered building will make it.

555 MR. FREEMAN: You wanted us to demonstrate - - now,

556 you want to see that unencumbered building could make it.

557 We'll do our best to make that.

558 At the last hearing, the focus was on show us that the (Unintelligible) of the

559 site - -

560 CHAIR SRINIVASAN: You mean the envelop of a

561 sixteen story - -

562 MR. FREEMAN: And, the envelope, etc., if you don't

563 have the community facility, would not be a feasible building so I'm assuming we've

564 done that and now we'll go back and take a look and try to outline each of the
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565 uniquenesses, take them out of the picture and see what we can do to answer that

566 question.

567 CHAIR SRINIVASAN: Okay. Any other questions for

568 Mr. Freeman?

569 All right, any questions for Mr. Friedman right now?

570 MR. FREEMAN: No? Thank you.

571 CHAIR SRINIVASAN: All right. So, why don't we take

572 testimony from Mr. Lebow and his team.

573 MR. LEBOW: Thank you.

574 Members of the Board, I'm Mark Lebow, and I represent, as you know, what we

575 have been called as the objectants, and we are, as you remember, the three surrounding

576 cooperative buildings, 101 Central Park West, 90 Central Park West, 18 West 70th Street

577 as well as the various people along West 70th Street between Central Park West and

578 Columbus Avenue.

579 And, if I gave you all 120 names, I wouldn't have any time left, so I'm not going

580 to do that, again.

581 What we have done here is we have, obviously, not seen this notch building, this

582 "L" building.

583 We have not seen any of these drawings. We would like to see them because

584 maybe we can help you with the count.

585 Some of the count may make us happy. Some of it may make us very unhappy.

586 But, if it comes back again, we would like some opportunity so that we can study

587 it and then present you with our findings if we can, also.
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1.00 Scope of Report

The purpose of this Report is to analyze the feasibility of two alternatives for the development of
a site located at 6-10 West 70th Street, New York, New York. The alternatives considered
include: 1) As of Right ResidentiallCommunjty Facility ("As of Right Development") and 2) The
Proposed Residential/Community Facility Development ("Proposed Development"). The
Proposed Development requires a variance from the Board of Standards and Appeals.

The report includes detailed financial Schedules that compare the ability of the As of Right and
Proposed Development alternatives to provide an acceptable return on the investment required to
facilitate development. A summary of the economic characteristics of the As of Right and
Proposed alternatives, including projected cash flows and development costs may be found on
Schedules A and B.

Recent, verifiable comparable vacant land sales were reviewed to establish the market in the
vicinity of the subject property. A schedule of this review may be found as Schedule C.

Recent, verifiable residential condominium sales were reviewed to establish the potential space
market in the vicinity of the subject property. A schedule of this review may be found as
Schedules D. A schedule of projected sales values for the Proposed residential schemes is
attached as Schedule Dl and D2.

Financial feasibility, the ability to provide the developer and investor, with the return of and a
reasonable return on capital invested, was analyzed for each alternative using actual and
estimated costs, for Acquisition, Hard and Soft Construction Costs and building operating
expenses. These assumptions are detailed in subsequent sections of this Report.

1.10 Description of Property and Project Area

The subject property is located at 6-10 West 70th Street (Block 1122 Lot 37) at the southwest
corner of Central Park West and 70th Street on Manhattan's Upper Westside, and is part of
Central Park West Historic District. Adjacent to the subject property is 99-100 Central Park West
(lot 36) which has a synagogue designated a historic landmark in 1974 by New York City's
Landmark Commission. Cunently, 6-10 West 70th Street has a four story community house with
community facilities that is not included as part of the historic landmark designation. The
community house has 64 feet of frontage on West 70th Street.

The building is located in Manhattan Community Board #7. Central Park West and the Park
Blocks are composed of a mix of architecturally distinctive buildings including row houses,
apartment houses, apartment hotels and institutional buildings including: museums, churches and
synagogues, many of which have been designated as landmarks. The immediate vicinity of the
site is mixed residential and commercial to the north and to the south.

The subject lot area is approximately 6,432 sq.ft. The site has a four-story community facility on
the site.
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1.20 Zoning Regulations

The present zoning for the property is R8B and R1OA and the property is located in the Central
Park West Historic District. The split lot zoning divides 73% of the property into the R8B zone,
approximately 4,723.5 sq.ft., and 27% of the property into R1OA, approximately 1,708.5 sq.ft.

The current Floor Area Ratio (F.A.R.) permitted by Zoning for the district R8B is 4.0 F.A.R., and
the permitted F.A.R. for an R1OA district is 10.0. The total adjusted maximum developable
square footage, for Lot 37 only, is 37,889 sq.ft.

Under the Proposed Development, the residential floor area would be 23,067 sq.ft. and the
comirnmity facility floor area would be 19,922 sq.ft. The combined total floor would be a zoning
floor area of 42,989 sq.ft. The Proposed Development requires approval by the Board of
Standards and Appeals.

1.30 Property Ownership

The Trustees of the Congregation Shearith Israel owns the subject property.

The property is currently assessed in the 2007/2008-tax year as follows:

Land Total

Target $2,002,500 $2,322,000

Transitional $1,744,200 $2,022,300

The property has an exempt value of $2,322,000 because of its standing as a non-profit
institution. However, without the exemption status, and at a Class 4 tax rate of 10.997%, taxes
on the property are estimated at $222,392!year as per the NYC Department of Finance website.

The applicant in this BSA case is Shelly Friedman ofFriedman & Gottbaum on behalf of The
Trustees of the Congregation Shearith Israel.

1.40 Development Alternatives

1.41 As of Right ResidentiallCommunity Facility Development

The As of Right Development would consist of new construction of six-story building on lot 37.
The new development would consist of a new synagogue lobby on the ground floor, and
community facilities on the second through fourth floors, with a gross floor area of 20,178 sq.ft.
On the fifth and sixth floors there would be two condominium units for sale with a gross
residential area of 7,596 sq.ft.

I
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The gross built area of this alternative would be 27,774 sq.fi. not including the cellar. The
zoning floor area for this alternative would be 27,774. The residential sellable area is 5,022 sq.ft.

This development program is referred to as the "As of Right Development".

1.42 Proposed Residential/Community Facility Development

The Proposed Development alternative would consist of new construction of an eight-story plus
penthouse mixed use building on lot 37 with the synagogue remaining untouched on the ground
floor. The new development consists of a new synagogue lobby on the ground floor, and
community facility space on floors two through four with approximately 19,922 sq.ft. of gross
area. Floors five through eight plus the penthouse would be five condominiums.

The residential portion of the development would be sold as condominium units, with one
condominium per floor. There would be a total of 16,242 sellable square feet. The fifth, sixth,
seventh, and eighth floors would have an average size of 3,565 sq.ft and would have four
bedrooms and three and a half bathrooms. The penthouse apartment would have 1,984 sq.ft. of
sellable area, and would have two bedrooms and two and a half bathrooms. The penthouse
apartment would also have a 1,555 sq.ft. terrace with views to the north, south, and west.

The gross built area of this alternative would be 42,989 sq.ft. not including the cellar. The zoning
floor area for this alternative would be 42,989 sq.ft.

This development program would require a variance from the Board of Standards and Appeals
and is referred to as the "Proposed Development".

2.0 Methodology

2.10 Value of the Property As Is

In order to estimate the value of the land under consideration, recent sales prices for comparable
vacant properties in similar R8B zones and in geographic proximity within Manhattan were
reviewed. Four appropriate sales were identified. A site visit to each property was made and
location, condition and sales price data were compared. A schedule of the comparable sales is
attached as Schedule C.

Vacant land sale prices, adjusted for comparability ranged from $453.09/sq.ft. of F.A.R.
development area to $565.62/sq.ft. with an average of$500.31/sq.ft. For purposes of this
analysis, a value of $500/sq.ft., or slightly above the average, was used. The site area is
approximately 6,427 sq.ft. with a potential residential zoning floor area of 37,889 sq.ft.,
therefore, the acquisition cost for Lot 37 for residentialuse is estimated at $18,944,000.

1 l1
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3.0 Economic Assumptions

An economic analysis of the two development alternatives was undertaken. Schedule A of this
Report identify and compare the ability of each alternative to provide acceptable income to
justify the capital investments required.

3.10 Development Cost Assumptions

Development Costs consist of Acquisition Costs, as described in Section 2.00 above; Holding
and Preparation Costs; Hard Construction Costs for specific improvements; and Soft Costs
including construction loan interest, professional and other fees, property and other taxes and
miscellaneous development related expenses incurred during the construction period.

Development related soft costs for the alternatives were estimated based on typical expenses
incurred for similar types of development.

The architectural firms of Platt Byard Dovell White Architects LLP have provided plans. For
each development alternative, a construction cost estimate has been provided by McQuillcin and
Associates. Each estimate can be found in Exhibit A to this Report.

The estimated hard construction cost for the total development of the As of Right Development is
$3,603,000. The work includes residential core and shell, electrical, mechanical and elevator
systems. Apartment interiors include kitchen appliances, bathrooms and high end finishes.
construction costs related to development of the community facilities have been included.

The estimated hard construction cost for the total development of Proposed Development is
$7,488,000. This work includes residential core and shell, electrical, mechanical and elevator
systems. Apartment interiors include kitchen appliances, bathrooms and high-end fmishes.
construction costs related to development of the community facilities have been included.

The cost estimates for each Development alternative were compared with costs for similar
development projects and can be considered within the reasonable range for comparable
construction and finishes for this type of project. Development related soft costs for the
alternatives were estimated based on typical expenses incurred for similar types of development.
Schedule B identifies the specific Hard and Soft Cost estimates utilized in this analysis for the
each of the alternatives.

3.20 Financing Assumptions

Typically, construction loan interest rates may be assumed to be 1.0-2.0 percentage points above
the Prime Rate. As of the Report's date, the Prime Rate was 8.25%, which cannot be reasonably
assumed to remain in effect during the development's projected timeframe. Therefore, 9.50%
was used as the construction loan rate for the analysis.
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The As of Right and Proposed Development alternatives will be developed as for-sale
Condominiums. Therefore, any long term fmancing will be the responsibility of individual
Condominium Unit purchasers and no assumptions were made for this analysis.

3.30 Real Estate Tax Assumptions

Cunent taxes were assumed as a base for the construction and rent up periods for the as of right
use alternative.

It is assumed that the As of Right and Proposed Developments would not be eligible for the 421-
a Real Estate Tax Abatement Programs.

The As of Right and Proposed Developments under consideration will be developed as for-sale
Condominiums. Therefore, any real estate taxes will be the responsibility of individual
Condominium Unit purchasers and no assumptions were made for this analysis.

3.40 Expense Assumptions

As a residential condominium it is assumed that the tenant will pay all expenses.

3.60 Residential Condominium Sales

The upper Westside and residences along side Central Park are popular areas for historic homes
as well as new condominium apartment development. Comparable condominium sales from the
Upper Westside and Central Park West areas have been used, and appropriate adjustments made
to account for their location and other pertinent factors. In estimating the potential sales prices for
the As of Right and Proposed Developments, adjustments to observed sales prices were made for
time of sale, building location and location of unit within the building, size and level of
improvement. This information is provided in the attached Schedule D.

Based on a review of recent verifiable sales of comparable apartments in recently renovated or
constructed buildings, apartments are selling in the range of $2,456.90 to $2,800.48/sq.ft.,
adjusting for location, size, floor and amenities. Pricing for each unit in the As of Right and
Proposed Developments were estimated based on the adjusted comparable sales contained in
Schedule D. The attached Schedule Dl and D2 identify these estimated sales prices.

4.00 Consideration

4.10 Property Acquisition

Based on our market review, the estimated price is within the observed market range, taking into
account the special features and conditions regarding the subject property as noted in
Section 2.10. Economic feasibility issues regarding the project are not, therefore, a result of the
estimated value of the property.
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4.20 Unique Site Conditions

Although the potential residential floor area is 37,417 sq.ft., the undersized site; the presence of
the existing zoning district boundary and requirements to align its street wall and east elevation
with the existing Synagogue; need to replace and enlarge the existing functions in the
Community House; and need to address the Synagogues circulation problems create practicable
difficulties in being able to feasibly develop the New Building in a manner that would further
CSI's religious, educational and cultural mission. These restrictions also prevent development of
a valuable tower component of the building on the R1OA portion of the site and limit the overall
residential floor area possibilities.

4.30 As of Right ResidentiallCommunity Facility Development

As shown in the attached Schedule Al, the Feasibility Analysis estimated the project value to be
the sum of residential condominium unit sales, less sales commissions. Consideration of the
economic feasibility of condominium projects is typically based on the potential profit generated
from the sale of apartment units and other sources, on a an annualized basis. Profit is the amount
available for distribution to investors after all project expenses incurred in the development and
sale of units are deducted from gross revenues. "Annualized Return on Total Investment" is
measured by dividing the estimated annualized project profit by the total investment in the
project.

As shown in the attached Schedule A, the total investment, including estimated Property Value,
base construction costs, soft costs and carrying costs during the sales period for the As of Right
Development is estimated to be $27,970,000.

The Feasibility Analysis estimated the net project value to be $11,574,000. This amount is the
sum of residential condominium unit sales, less sales commissions. As shown in Schedule A, the
development of the as of right alternative would result in an annualized capital loss of
4,672.OOO.

4.40 Proposed Residentia]lConmiunity Facility Development

As shown in the attached Schedule A, the total investment, including estimated Property Value,
base construction costs, soft costs and carrying costs during the sales period for the Proposed
Development is estimated to be $33,688,000.

The Feasibility Analysis estimated the net project value to be $39,606,000. This amount is the
sum of residential condominium unit sales, less sales commissions.

As shown in Schedule A, the annualized return on total investment for the Proposed
Development is estimated to be 6.55% with a 28-month development and sales period.
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5.00 Conclusion

The Proposed Development provides a 6.55% Annualized Return on Total Investment. This
return is at the low end of the range that typical Investors would consider as an investment
opportunity, taking into account the potential risks inherent in this type of development project,
and few, if any, investment options. The returns provided by the Proposed Development
alternative, in this case would, therefore, be considered acceptable for this project.

There is no Return on Investment provided by the As of Right Development.

6.00 Professional Qualifications

A statement of my professional qualifications is attached. Please note that I am independent of
the subject property's owner and have no legal or financial interest in the subject property.
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ECNMC ANAIS
10 WESTV01LEET

NEW YINY
MARCJ8, 2007
PAB 8

SCHEDULE Al: ANALYSIS SUMMARY - CONDOMINIUM USE

AS OF RIGHT PROPOSED
DEVELOPMENT DEVELOPMENT

BUILDING AREA (SQ.FT.)

BUILT RESIDENTIAL AREA 7,596 23,067SELLABLE AREA
5,022 16,242

CAPITAL INVESTMENT SUMMARY

ACQUISITION COST $18,944,000 $18,944,000HOLDING & PREP. COSTS $0 $0
BASE CONSTRUCTION COSTS $3,603,000 $7,488,000SOFT CONSTRUCTION COSTS $4,873,000 $6,592,000

$27,420,000 $33,024,000

PROJECT VALUE

SALE OF UNITS
$12,313,000 $42,134,000

(less) SALES COMMISSIONS 6% ($739,000) ($2,528,000)CAPITALIZED VALUE OF COMMERCIAL SPACE $0 $0

EST. NET PROJECT VALUE $11,574,000 $39,606,000

PROJECT INVESTMENT

ACQUISITION COST $18,944,000 $18,944,000HOLDING & PREP. COSTS $0 $0
BASE CONSTRUCTION COSTS $3,603,000 $7,488,000SOFT CONSTRUCTION COSTS $4,873,000 $6,592,000
CARRYING COSTS DURING SALES PERIOD $550,000 $664,000

EST. TOTAL INVESTMENT $27,970,000 $33,688,000

RETURN ON INVESTMENT

ESTIMATED PROJECT VALUE $11,574,000 $39,606,000
(IeSS)EST.TOTAL INVESTMENT ($27,970,000) ($33,688,000)(less) EST.TRANSACTION TAXES ($225,000) ($769,000)

EST.PROFIT (loss) ($16,621,000) $5,149,000

DEVELOPMENT/SALES PERIOD (MONTHS) 23 28

ANNUALIZED PROFIT (loss)
($8,672,000) $2,207,000

RETURN ON TOTAL INVESTMENT 0.00% 15.28%

ANNUALIZED RETURN ON TOTAL INVESTMENT L00% 655%

NOTE ALL $ FIGURES ROUNDED TO NEAREST THOUSAND

1
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Schedule D: Comparable R1OA Vacant Property Sales

225 West 58th Street

166 West 58th Street
641%rlit York a

BHC162LQ'a9t `. s F p yF a3 ..
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Schedule D: Comparable RI OA Vacant Property Sales

166 West 58th Street

This is a 7,839 sq.ft. under utilized lot in a C5-1 zoning district. It is located
approximately 1.4 miles south east of the subject property, and is located between
6th and 7th Avenues. A +20% adjustment was made for time, and a +20%
adjustment was made for inferior location. A -10% adjustment was made for
zoning's commercial potential. A +20% adjustment was made for no Central
Park views. No adjustment was made for size.

2. 452 11th Avenue

This is a 9,875 sq.ft. under utilized lot in a C6-4 zoning district. It is located
approximately 2.2 miles south of the subject property, and is located between
west 36th and west 37th Streets. A +10% adjustment was made for time, and a
+25% adjustment was made for inferior location. A -5% adjustment was made
for the zoning's commercial potential. A +20% adjustment was made for no
Central Park views. No adjustment was made for size.

3. 1353 First Avenue

This is a 5,100 sq.ft. under utilized lot in a C1-9 zoning district on the upper east
side. Located approximately 2.5 miles east of the subject property it is located
between east 72d and east 73d Streets. A +10% adjustment was made for time,
and a +20% adjustment was made for inferior location. A -10% adjustment was
made for the commercial potential, and a +20% adjustment was made for no
Central Park views. No adjustment was made for size.

4. 225 West 58"' Street

This is a 5,020 sq.ft. under utilized lot in a C5-1 zoning district. Located
approximately 1.5 miles southeast of the subject property, it is located on
West 58th Street between Broadway and 7th Avenue. A +20% adjustment
was made for time, and a +20% adjustment was made for inferior location. A
-10% adjustment was made for commercial potential, and a +20% adjustment
was made for no views of Central Park. No adjustment was made for size.
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Schedule D: Comparable R1OA Vacant Property Sales Continued

5. 120-122 West 72nd Street

This is a 5,108 sq.ft. lot, located approximately three and a half blocks away
from the subject property, between Amsterdam and Columbus Avenues. A
+20% adjustment was made for time, and a +20% adjustment was made for
inferior location. A -10% adjustment was made for commercial potential, and
a +20% adjustment was made for no views of Central Park. No adjustment
was made for size.
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Freeman/Frazier & Associates, Inc.
Date : March 11, 2008
Property : 10 West 70th Street
Block, Lot : BIk 1122, Lot 37
Total Land Area : 6,472 sq.ft.
Zone

Page 23

:R8B & R10A

Schedule E 1: Proposed Residential with Courtyard Condominium Pricing

Floor Area Price Price/SF

Outdoor
Space

Five 3,337 $7,675,100 $2,300 0

Six 3,292 $7,027,609 $2,135 0

Seven 3,418 $7,518,764 $2,200 0

Eight 3,408 $8,178,288 $2,400 0

PH 1,789 $5,812,263 $2,700 1,455

Total 15,243 $36,212,024 $2,376

Schedule E2: Proposed Residential with Courtyard Condominium Pricing w/o PH

Floor Area Price Price/SF

Outdoor
Space

Five 3,337 $7,675,100 $2,300 0

Six 3,292 $7,027,609 $2,135 0

Seven 3,418 $7,518,764 $2,200 0

Eight 3,408 $8,178,288 $2,400 0

Total 13,454 $30,399,761 $2,260
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EXISTING AS OF RIGHT ZONING ENVELOPE Ca DEVELOPMENT
SITE (BASED ON HEIGHT AND SETBACK LIMITATIONS)

PERMITTED FLOOR AREA:
R10A- 17,085 SF
R8B- 18,894 SF
COMBINED - 35,979 SF

AS-OF-RIGHT TOWER W/ MAXIMUM
FAR ON DEVELOPMENT SITE

PBDW
03.11.08
CAL NO. 74-07-BZ
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Exhibit Two

Lot Area Summary

Lot Area 6,432

Sg.Ft.
R8B Portion of the site 4,724

R10A Portion of the Sitel 1,709
Total 6,432

FAR
4.0

10.0

Zoning Floor
Area

Use Zoning Area Summary

S .Ft.
Total Residential Zoning Floor Area 17,845

Total CF Zoning Floor Area 18,134

Total Zoning Floor Area 35,979

Residential Zonin Area Breakdown

Residential
Area

% of
Residential
ZFA

R8B built area 4,681 26%
R10A built area 13,165 74%

Total Residential ZFA 17,845 1 100%

18,894
17

35,979

Estimated Residential Value

Comparable
Average

% of
Residential
ZFA

Adjusted
$/S .Ft.

R8B (Schedule C) $590 26% $ 154.75
R10A (Schedule D) $825 74% $ 608.61

Blended Average Total I 00% ' 76.3$

ACquisiton Cost
Total Value of the
Residential Residential

Blended $/S .Ft. ZFA Portion
$750 17,845 $ 13, 1,000
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Construction Cost Estimate
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CONGREGATION SHEARITH ISRAEL
IT `St'St`YOFtI , N.Y.

PROHOtSD ®TsTR Jc rxoN CQBT Ei9TIMAT Y IPK COi WFY11RD

WIarch 4, 2005

eQsiiI1 ±ii A. ociat® , Iizc.
Goits uctiox oxzisultantr S00 7lfioarz4 B.Ygrne

Sp li gfiold, NJ 07081
'I'd 7a-218-1600

Fay 973-?2318-1700
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MC QUILKIN ASSOCIATES INC. DATE: 3/4108.
PROJECT: CONGREGATION SHEARiTH ISRAEL REV:

_

LOCATION: NEW YORK, NY

LLCSI # TRADE SUMMARY SCHOOL RESIDENTIAL TOTAL
AMOUNT

PROPOSED WITH COURTYARD

02050 BUILDING DEMOLITION 103,500 103,500
_0_2060 SELECTIVE DEMOLITION 25,000 25,000
02080 ASBESTOS ABATEMENT NIC NIC NIC
02500 PAVING & SURFACING - - 24,786
02900 EXCAVATION/FOUNDATION 1,967,652 1 56,000 2,023,652
03010 CONCRETE AND CEMENT WORK 2,458,700 2,140,240 4,598,940
04200_ MASONRY 193,140 193,140
05500 MISCELLANEOUS METALS 95,950 61,300 157,250
06100 ROUGH CARPENTRY 43,500 46,000 89,500
06400 FINISH CARPENTRY 21,720 33,400 55,120
07530 ROOFING & FLASHING - 166,680 166,680
07900 JOINT SEALERS ^ ^ - 15,000 10,000 25,000
08100 HOLLOW METAL DOORS - 19,930 17,080 37,010
08200 WOOD DOORS - 13,500 24,000 37,560
08700 HARDWARE 32,800 16,800 49,600
08900 EXTERIOR FACADE 654,326 752,099 1,406,425
09250 GYPSUM WALLBOARD- -- - 303,236 359,208 662,444
09300 TILEW5RI< 136,946 30,960 167,906
09500 ACOUSTIC CEILING 134,316 4,004 138,320
09600 WOOD FLOORING 8,376 92,826 101,202
09680 CARPET & RESILIENT 42,352 2,102 44,454
09700 TERRAZZO 181,840 22,920 204,760
09900 PAINTING 82,169 56,334 138,503
10100 VISUAL DISPLAY BOARDS 9,750 - 9,750
10150 COMPARTMENTS & CUBICLES 21,200 21,200
10520 FIRE PROTECTION SPECIALTIES 7,200 - 7,200
10800 TOILET ACCCESSORIES 21,800 6,500 28,300
11130 PROJECTION SCREENS _ - 18,000-- - 18,000
11400 APPLIANCES

__ -
5,000 251000 30 000

14000 CONVEYING SYSTEM 150,000 360,000 510,000
15300 FIRE PROTECTION 185,724 141,504 327,228
15400 PLUMBING 365,940 331,657 697,597
15500 HVAC 1,688,400 900,480 2,588,880
16050 ELECTRICAL WORK 981,772 756,112 1,737,884

SUBTOTAL 10,013,525 _6,413,205 16,426,730
GENERAL CONDITIONS 12% 1,201,623 769,585 1,971,208

SUBTOTAL 11,215,147 7,182,790 18,397,937
LIABILITY INSURANCE 3% 336,454 215,484 551,938

TOTAL 11,551,602 7,398,273 18,949,875

Page 2 of 15

March 11, 2008  Freeman Letter to BSA Page 29 of 31
Opp. Ex. KK - 169 of 196



CONGREGATION SHEARITH ISRAEL
rTZw `Y'OLK, N.Y.
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MC QUILKIN ASSOCIATES INC. DATE: 3/4/08
PROJECT: CONGREGATION SHEARITH ISRAEL REV:
LOCATION: NEW YORK, NY

CSI # TRADE SUMMARY SCHOOL RESIDENTIAL TOTAL
AMOUNT

PROPOSED LESS PENTHOUSE WITH CO URYARD

- - ---- - -02054 BUILDING DEMOLITION I 103,50Q 103,500
02060 SELECTIVE DEMOLITION ---------------- 2066- 25 000
02080 ASBESTOS ABATEMENT NIC NIC NIC
02500 jPAVING & SURFACING j 24,786 24,786
02900 EXCAVATIONIFOUNDATION 1 1,967 652 56,000 2,023,6 52
03010 CONCRETE AND CEMENT WORK 2,458,700 1,902,080 4,360,780
04200

-

--. -----_._...__ ._.._
AS'

193,140 193 140,

05500 MISCELLANEOUS METALS 95,950 54,700 150,650
06100 ROUGH CARPENTRY - -- 43,500- ---

41,100
-

84,600
06400 FINISH C_ARPENTRY

u
21,720

-

420
07530 ROOFING & FLASHING 200,466 200,460
07900 JOINT SEALERS 15,000 10,000 25,000
08100 _HOLLOW METAL DOORS 19,930 14,720 34,650
08200 WOOD DOORS 13,500-F 21,000 34,500
08700 HARDWARE 32,800 12,600 45,400
08900 EXTERIOR FACADE_ 654,326 569,834 1,224,160
09250 GYPSUM WALLBOARD 303,236 310,405 613,641
09300 TILEWORK 136,946 25,848 162,794
09500 ACOUSTIC CEILING 134,316 3,024 137,340
09600 WOOD FLOORING 8,376 80,026 88,402
09680 CARPET & RESILIENT 42,352 1,690_' 44,042
09700 TERRAZZO 181,840 22,920 204,760
09900 PAINTING 82,169 48,121 130,290
10100 VISUAL DISPLAYBOARDS 9,750 - 9,750
10150 COMPARTMENTS & CUBICLES 21,200 -

---
21,200

------10520 FIRE PROTECTIONSPECIALTIES 7,200 - .7,200
10800 TOILET ACCCESSORIES 21,800 - 5,200 27,000
11130 PROJECTION SCREENS

-`_18,000
- j 18,000

11400
14000

APPLIANCES
CONVEYING SYSTEM

5,000
150,000

25000
340,000

30,000
490,000

15300 FIRE PROTECTION 185,724 126,093------ 311,817
15400_ PLUMBING 365,940 ! ,192294 660,132
15500 HVAC 1,688,4001 802,410 2,490,810
16050 ELECTRICAL WORK 981,772 ; 674,854 1,656,626

SUBTOTAL 10,013,525 5,674,977 15,688,501
-----

GENERAL CONDITIONS 12% 1,201,623 680,997 1,882620
SUBTOTAL 11,215,147 6,355,974 ,._.17,571;121

LIABILITY INSURANCE 3% 336,454 190,679 527 134
TOTAL 11,551,602 6,546,653 : 18,098,255
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132 NASSAU STREET

NEW YORK, NY 10038

TEL: 212.732.4056

FAX: 212. 732. 1442

& ASSOCIATES, I NC,

April 1, 2008

Hon. Meenakshi Srinivasan, Chairperson
New York City BSA of Standards and Appeals
40 Rector Street
New York, New York 10007

Re : 6-10 West 701h Street
New York, NY
Calendar No. 74-07-BZ

Dear Chairperson Srinivasan:

The following has been prepared in response to a report prepared by the opposition to the
above referenced application, submitted by Metropolitan Valuation Services, dated
March 20, 2008 ("MVS Report"), portions of the Alan D. Sugarman Response, dated
March 25, 2008 ("Sugarman Response"), and the Grubb & Ellis Adverse Impact Study -
8 West 70"' Street, dated March 18, 2008 ("Grubb & Ellis Response"). The MVS Report
and Sugarman Response question specific items in my letter to you of March 11, 2008
("FFA Report").

MVS Report Response

The first portion of the MVS Report reiterates specific comments, which have
been previously addressed in our March 11, 2008 response. We appreciate
MVS's restating their comments, however, little new material is provided. We
note, regarding the MVS reiteration, the following:

® The MVS Report reiterates, "A more reasonable land value would be $500
per square foot of buildable area."

20 C1 a- A F :4I

This amount is unsupported by any previous or additional analysis by
MVS, nor have they provided an appropriate explanation of how this
amount is determined.

The MVS Response states, "It is highly doubtful any of the comparable
sites were purchased with the understanding of such large loss factors
between gross and net saleable area. Freeman/Frazier should have made a
large downward adjustment to the comparable sales cited for this factor."

We have been consistent with BSA practice, which assumes the
determination of site value unencumbered by unique site conditions.
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132 NASSAU STREET

NEW YORK, NY 10038

TEL: 212.732.4056

FAX, 212.732.1442

& ASSOCIATES, INC.

April 1,2008

Hon. Meenakshi Srinivasan, Chairperson
New York City BSA of Standards and Appeals
40 Rector Street
New York, New York 10007

Re : 6-10 West 70th Street
New York, NY
Calendar No. 74-07-BZ

Dear Chairperson Srinivasan:

The following has been prepared in response to a report prepared by the opposition to the
above referenced application, submitted by Metropolitan Valuation Services, dated
March 20, 2008 ("MVS Report"), portions of the Alan D. Sugarman Response, dated
March 25, 2008 ("Sugarman Response"), and the Grubb & Ellis Adverse Impact Study ­
8 West 70th Street, dated March 18,2008 ("Grubb & Ellis Response"). The MVS Report
and Sugarman Response question specific items in my letter to you of March 11, 2008
("FFA Report").

MVS Report Response

The first portion ofthe MVS Report reiterates specific comments, which have
been previously addressed in our March 11,2008 response. We appreciate
MVS's restating their comments, however, little new material is provided. We
note, regarding the MVS reiteration, the following:

$ The MVS Report reiterates, "A more reasonable land value would be $500
per square foot of buildable area."

This amount is unsupported by any previous or additional analysis by
MVS, nor have they provided an appropriate explanation of how this
amount is determined.

(Il The MVS Response states, "It is highly doubtful any of the comparable
sites were purchased with the understanding of such large loss factors
between gross and net saleable area. Freeman/Frazier should have made a
large downward adjustment to the comparable sales cited for this factor."

We have been consistent with BSA practice, which assumes the
determination of site value unencumbered by unique site conditions.
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Response to Opposition
10 West 70th Street
New York, NY
April 1, 2008
Page 2

The MVS Response states that, "Large upward adjustments were made for
the site's park view premiums" and "the lower seven floors of the
proposed building do not posses Central Park Views. These floors
comprise 86.7% of the floor area, so characterizing the site as having park
views is erroneous."

We note for the record that, as requested by the BSA, the valuation
provided in our March 11, 2008 submission considered only the entirely
residential portions of the building, which are floors five through fifteen.
The building's tower portion contains 74% of the residential square
footage within this portion of the building. Four of the lower seven floors
referred to in the MVS Response are utilized for community facility use
and were excluded as requested by the BSA. The residential portion of
the As of Right Development with Tower has been used to estimate the
property value, therefore, for purposes of such valuation a significant
portion of the residential building does in fact, contain direct unobstructed
views of Central Park

Further, the blended average rate of $750/sq.ft. utilized in the analysis did
take into account the fact that the lower residential floors are valued at a
lower rate than the floors with the views.

The MVS Report explains FFA's Exhibit 2 of the March 1 1, 2008
submission stating, "The floor area possessing such views is demonstrably
insignificant, accordingly, their value calculations and conclusions are
fundamentally in error."

To clarify, MVS may have misunderstood our Exhibit 2 provided in the
March 11, 2008 Response. As noted above, to obtain the blended average
of $750/sq.ft. the $825/sq.ft. was applied to only 74% of the residential
floor area, not the entire site as MVS states at the bottom of page 2 of their
March 20, 2008 Response.

The MVS Report notes that previous FFA Reports "presented wherein the
development potential of the site was estimated at $500 per square foot of
building area. There is no evidence, either in their report or by market
sales activity, to demonstrate that the property experienced a 50% increase
in value since October 24, 2007."

MVS has reviewed the FFA Reports, but neglects to review all relevant
material. As noted above, the revised value was undertaken at the request
of the BSA and, unlike previous analysis, only considered the value of the
residential portion of the as of right development.
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submission stating, "The floor area possessing such views is demonstrably
insignificant, accordingly, their value calculations and conclusions are
fundamentally in error."

To clarify, MVS may have misunderstood our Exhibit 2 provided in the
March 1l, 2008 Response. As noted above, to obtain the blended average
of $750/sq.ft. the $825/sq.ft. was applied to only 74% of the residential
floor area, not the entire site as MVS states at the bottom of page 2 of their
March 20, 2008 Response.

€I The MVS Report notes that previous FF A Reports "presented wherein the
development potential of the site was estimated at $500 per square foot of
building area. There is no evidence, either in their report or by market
sales activity, to demonstrate that the property experienced a 50% increase
in value since October 24, 2007."

MVS has reviewed the FF A Reports, but neglects to review all relevant
material. As noted above, the revised value was undertaken at the request
ofthe BSA and, unlike previous analysis, only considered the value of the
residential portion of the as of right development.
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Response to Opposition
10 West 70th Street
New York, NY
April 1, 2008
Page 3

The MVS Report reiterates, "The Freeman/Frazier report appears to
underestimate the residential saleable area and value of the outdoor
terrace, thereby "shortchanging" the sales revenues and once again
crippling any potential economic return".

The MVS description is inaccurate: Freeman/Frazier does not estimate the
building's sellable area. These estimates are provided by Platt Byard
Dovell and White. As has been stated in other documents submitted, the
unique site conditions result in an inefficient building when compared to
more typical new condominium projects. Furthermore, MVS provides no
additional substantiation for this comment regarding outdoor space.

The MVS Report reiterates, "The Report has employed a construction loan
interest rate that is far above current market parameters, incurring costs far
greater than should be expected."

At the time of the original FFA Report, dated March 28, 2007, the prime
rate was 8.25%. MVS is obviously unfamiliar with submission practice at
the BSA, which generally establishes the initial Report date as the baseline
for financial assumption utilized in subsequent analyses.

We further note, that in fact, whereas construction loan interest rates may
have gone down since the initial report date, the MVS response does not
identify the fact that construction costs have gone up significantly and
such cost increases would perhaps more than wipe out any benefits
obtained from reduced loan interest rates over the same time period.

The MVS Report claims that the unique physical characteristics of the site
are without merit.

We refer MVS to the statement of facts and findings regarding the A
finding.

® The MVS Report state, "The Freeman/Frazier March 11, 2008 report
appears to intentionally overestimate the underlying land value in an
attempt to prove that as of right development is not economically
feasible."

The FFA Report estimates the value of the residential portion of the site,
not of the land.
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At the time of the original FFA Report, dated March 28,2007, the prime
rate was 8.25%. MVS is obviously unfamiliar with submission practice at
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for financial assumption utilized in subsequent analyses.

We further note, that in fact, whereas construction loan interest rates may
have gone down since the initial report date, the MVS response does not
identify the fact that construction costs have gone up significantly and
such cost increases would perhaps more than wipe out any benefits
obtained from reduced loan interest rates over the same time period.

II' The MVS Report claims that the unique physical characteristics of the site
are without merit.

We refer MVS to the statement of facts and findings regarding the A
finding.

II) The MVS Report state, "The Freeman/Frazier March 11, 2008 report
appears to intentionally overestimate the underlying land value in an
attempt to prove that as of right development is not economically
feasible."

The FFA Report estimates the value of the residential portion of the site,
not of the land.
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Response to Opposition
10 West 70th Street
New York, NY
April 1, 2008
Page 4

The assumption that appraisers are flawless and are the only persons
qualified to estimate land value is not supported by the realities of
professional real estate. Freeman Frazier's qualifications to value
property rely on over 35 years of development, financing, and brokerage
experience in the private and public sectors and have been found
acceptable by the BSA for over 20 years of practice before the Board.

The MVS Report claims, "Appropriate revision of the Economic Analysis
contained within the Report reveals that both the development scenarios
presented in the March 11, 2008 Freeman/Freeman report are
economically feasible.. .by only changing the land value from $750 to
$500 per square foot."

As noted in our submission of March 11, 2008, $750/sq.ft. is an
appropriate valuation of the residential portion of the building. MVS
provides no further substantiation of their $500/sq.ft. assumption.

The second portion of the MVS Report provides additional response to our March
11, 2008 submission, to which we respond as follows:

Economic Feasibility

The MVS Report claims "any number of reasonable adjustments to the
Freeman/Frazier calculations, development of "As of Right Scheme C" is
economically feasible, with no apparent economic hardship evident."

Our response to this allegation has been discussed above and in our
submission of March 11, 2008.

Site Value

Notwithstanding the author of the MVS Response prestigious qualifications, we
reiterate the following discussion for the R-10 comparables previously utilized in
the FFA Report.

1) 510 West 34th Street

As MVS Report stated, this lot was part of an assemblage. However,
speculation on the potential opportunity for purchase of unlimited
development rights is not the same as quantifiable actual purchase. If this
property had purchased additional air rights it would have been recorded.
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submission of March 11, 2008.
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Notwithstanding the author of the MVS Response prestigious qualifications, we
reiterate the following discussion for the R-I 0 comparables previously utilized in
the FF A Report.
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Response to Opposition
10 West 70th Street
New York, NY
April 1, 2008
Page 5

Furthermore, we note that transferred development rights often are valued
the same as the underlying value of other buildable square footage, and
cannot be assumed to be purchased at any lesser price.

2) 166 West 58th Street

According to NYC DOB, this site was issued a permit for demolition as of
6/12/2007. The characterization of this site as vacant is appropriate. We
are troubled by the MVS concern for our adjustments when any
comparables provided by MVS have not been adjusted in any way
whatsoever.

3) 452 Eleventh Avenue

The FFA Report provided the most recent sales price recorded for this
property. The fact that previous purchase prices may have been lower is
not relevant.

4) 272-276 West 86th Street

MVS states that the site was purchased with the clear intent to demolish
two of the three buildings. As the hired appraiser the intent may be clear,
however, the fact remains that this property is three five-story buildings
with a total of 27 units in walk-up buildings. We maintain that these
properties would never be considered "vacant property" for comparable
purposes. In addition, merely listing a property without identifying and
applying appropriate adjustment factors is quite unprofessional.

Furthermore, if there was clear intent to demolish, a permit for demolition
would have been posted on the NYC Department of Building's website.
In fact, the most recent permit was issued for facade repairs, not
demolition. Perhaps MVS should reconsider their most recent appraisal of
this property in the context of the readily available permit filings. We
further note the fact that this property is in a much less desirable location
three and a half blocks west and sixteen blocks north of the subject
property and in no way has any comparability on that basis alone.
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Furthermore, we note that transferred development rights often are valued
the same as the underlying value of other buildable square footage, and
cannot be assumed to be purchased at any lesser price.

2) ]66 West 58th Street

According to NYC DOB, this site was issued a permit for demolition as of
6/]2/2007. The characterization of this site as vacant is appropriate. We
are troubled by the MVS concern for our adjustments when any
comparables provided by MVS have not been adjusted in any way
whatsoever.

3) 452 Eleventh A venue

The FF A Report provided the most recent sales price recorded for this
property. The fact that previous purchase prices may have been lower is
not relevant.

4) 272-276 West 86th Street

MVS states that the site was purchased with the clear intent to demolish
two of the three buildings. As the hired appraiser the intent may be clear,
however, the fact remains that this property is three five-story buildings
with a total of27 units in walk-up buildings. We maintain that these
properties would never be considered "vacant property" for comparable
purposes. In addition, merely listing a property without identifying and
applying appropriate adjustment factors is quite unprofessional.

Furthermore, ifthere was clear intent to demolish, a permit for demolition
would have been posted on the NYC Department of Building's website.
In fact, the most recent permit was issued for favade repairs, not
demolition. Perhaps MVS should reconsider their most recent appraisal of
this property in the context of the readily available permit filings. We
further note the fact that this property is in a much less desirable location
three and a half blocks west and sixteen blocks north of the subject
property and in no way has any comparability on that basis alone.
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Response to Opposition
10 West 70th Street
New York, NY
April 1, 2008
Page 6

5) 200 West End Avenue

This was a property provided by MVS. It is several blocks west of the
subject property in a less desirable location. Available information does
not indicate that this was part of zoning lot merger. Regardless, this
property was not included in our analysis.

The MVS Report states, "It would be virtually impossible for any valuation
professional today to justify making 10% upwards adjustments to sales that
were closed last summer. Insistence that "there is no clear indication" that the
high end of the market is unaffected is unsupportable and wholly
unreasonable."

This was adequately responded to our letter of March 11, 2008. We further
note, that in fact, whereas many factors may have changed in regards to
current economic conditions, MVS is obviously unfamiliar with submission
practice at the BSA, which generally establishes the initial Report date as the
baseline for financial assumption utilized in subsequent analyses.

Central Park Views

The MVS Report accurately describes that the As of Right with Tower
Development would have Central Park views on the upper floors and claims
"FFA uses this as justification for their extraordinarily high land value
estimate."

This has been adequate responded to in our letter of March 11, 2008 and
elsewhere in this document.

Saleable Area

Sellable area assumptions were provided by the project architect. And not
estimated by Freeman Frazier. As has been stated in other documents submitted,
the unique site conditions result in an inefficient building when compared to more
typical new condominium projects.
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Response to Opposition
10 West 70th Street
New York, NY
April 1, 2008
Page 7

Soft Costs

The MVS report reiterates that they believe soft costs are overstated because
they include interest charges on development rights that should not be
charged, as well as a lower construction loan interest rate.

This was adequately responded to our letter of March 11, 2008. We further
note, that in fact, whereas many factors may have changed in regards to
current economic conditions, MVS is obviously unfamiliar with submission
practice at the BSA, which generally establishes the initial Report date as the
baseline for financial assumption utilized in subsequent analyses.

The MVS Report concludes that, "inclusion of all the carrying and soft costs
associated with the site acquisition should be eliminated" because they
assume the applicant is the developer.

MVS is obviously unfamiliar with submission practice at the BSA. As is
typical of BSA submissions, the FFA Analyses assume a third party
developer. None of the documents submitted to the BSA state otherwise.

Sugarman Response

We appreciate Mr. Sugarman's opinions on this matter, however we note for the
record that the Sugarman Response provides no new substantive material
regarding our financial analyses and that Mr. Sugarman's opinions do not
constitute facts and remain unsupported.

Grubb & Ellis Response

The Grubb & Ellis Response does not take into account several important
considerations regarding 8 West 70th Street lot line windows. First, the
apartments containing the lot line windows do not have any entitlement to
permanent use of such lot line windows and this would need to be disclosed to
potential purchasers and therefore, would be taken into account in any sales
offering by such potential purchasers. Second, the comparables provided by the
Grubb & Ellis Response do not differentiate between views established by full
fenestration with Central Park views and limited lot line window views as
contained in the apartments under consideration at 8 West 70th Street,
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Response to Opposition
10 West 70th Street
New York, NY
April 1, 2008
Page 8

It appears that no similar window conditions were included in the Grubb & Ellis
analysis of "comparables". Lastly, we note that the appropriate valuation of any
given coop sale has to provide consideration of maintenance charges and
underlying liabilities, such as mortgage obligations, and real estate tax obligations
included in maintenance costs which were not identified or considered in the
comparables provided.

Please feel free to call me if you have any further questions.

Sincerely,

Jack Freeman

Response to Opposition
10 West 70th Street

New York, NY

April 1, 2008
Page 8

It appears that no similar window conditions were included in the Grubb & Ellis
analysis of "comparables". Lastly, we note that the appropriate valuation of any
given coop sale has to provide consideration of maintenance charges and
underlying liabilities, such as mortgage obligations, and real estate tax obligations
included in maintenance costs which were not identified or considered in the

comparables provided.

Please feel free to call me if you have any further questions.

Sincerely,

Jack Freeman
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Opp. Ex. KK - 179 of 196
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FLOOR AMA OC8FQU E --' - LO 
PROPOSED 

EL O5R A 
EXISTING 

COMM. FAG. 
GROSS 

RESIDENTIAL 

GROSS 

COMBINED RBB 
R10A GROSS ZONING FLOOR 

FLOOR USE 
R80 R10A RIOA FLOOR AREA FLOOR AREA FLOOR AREA AREA 

C2 COMMUNITY FACILRY 0 0 (1,395.04) (1,395.04) 0 (1,39504) NA. 

COMMUNITY FACILITY 0 0 (10.495.14) (10,495.14) NA. 

C1 RESIDENTIAL (4.]23.50) (1,910.10) 0 N.A. (6,541.60) (17,13674) NA. 

COMMUNITY FACILITY 0 0 11.541.25 11,541.25 N.A. 

1 RESIDENTIAL 3,313.50 1,198.50 0 N.A 4,512.00 15.053.25 16,053.25 

COMMUNITY FACILITY 0 0 6,493.00 6.493.80 N.A. 

2 RESIDENTIAL 513.50 1,100.50 0 N.M. 4,512.00 11.005.80 11,00580 

COMMUNITY FACILITY 0 0 1,151.89 1,151.89 NA. 

3 RESIDENTIAL 3,313.50 1,198.50 0 N.M. 4,512.00 5.663.89 5,663.69 

COMMUNITY FACILRY 0 0 2,004.79 2,004.79 N.8. 

4 RESIDENTIAL 3,313.50 1,198.50 0 N.6. 4.512.00 6.516.79 6,516.79 

COMMUNITY FACILITY 0 0 6,567.47 6.567.47 4,512.00 

5 RESIDENTIAL 3,313.50 1,198.50 0 N.A. 4.512.00 11,079.47 11.079-47 

6 RESIDENTIAL 2,138.50 943.50 0 N.A. 3.082.00 3.082.00 3082.00 

I RESIDENTIAL 2,138.50 943.50 0 N.A. 3.082.00 3.082.00 3,082.00 

TOTAL ZONING FLOOR AREA R69 COMMUNITY 0 

TOTAL ZONING FLOOR AREA R88 RESIDENTIAL 20,844.50 

TOTAL ZONING FLOOR AREA R64 20,844.50 

TOTAL ZONING FLOOR AREA R10A COMMUNITY 0 

TOTAL ZONING FLOOR AREA RIGA RESIDENTIAL 7.879.50 

TOTAL ZONING FLOOR AREA RIDA EXIST. COMM 27,759.20 

TOTAL 200 ING FLOOR AREA R10A 35,635.70 

TOTAL ZONING FLOOR AREA COMMUNITY FACILITY 27,75920 

TOTAL ZONING FLOOR AREA RESIDENTIAL 
28,72400 

TOTAL 

NEW BUILDING & 
EXIST. SYNAGOGUE 

56 ]5,01498 ,183 .20 

TOTAL NEW BUILDING -1 

- 
NOTE: DEDUCTIONS FOR MECHANICAL SPACE ME NOT TAKEN AND ARE NOT NECESSARY 10 MEET AREA REQUIREMENTS 

0 16' 32' 

AS-OF-RIGHT 
FLOOR AREA SCHEDULE 

CONGREGATION 
6-10 WEST 70TH STREET 

SHEARITH ISRAEL NEW YORK, NY 

CAL. NO. 74-07-BZ 

Platt Byard Dovell White 
Architects LLP 

20 West 22nd Street 

New York, NY 10010 

212.591.2440 
212633.0144 fax 

0.22.07 

002350 AOR-C-2 

Copyright ® 2007 Platt Byard Dovail "No All rights 00901064 
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